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RECEIPT NUMBER

L TBAML

UNITED STATES DISTRICT COURT [ }
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

INTERNATIONAL UNION, UNITED ) JUDGE : Cleland, Robert B.
AUTOMOBILE, AEROSPACE, AND ) DECK S ;liﬁgﬁﬁgneci%al?:gk
AGRICULTURAL IMPLEMENT ) aSE NUMBER . 2:03CVT3991
WORKERS OF AMERICA; and EARL, ) CMP UAW V GENERAL MOTORS {JLC)
HENRY and BONNIE LAURIA, on )
behalf of themselves and all other )
persons similarly situated, ) _—
)
Plaintiffs, ) Case No.
) GAN
v. QTR NGE VIRGHUA M. MOR
M'%G‘ST%E&FSMCTI“ON
GENERAL MOTORS CORPORATION, ) DEMAND FOR.JURY TRIAL
)
Defendant. )
- )
COMPLAINT

Plaintifl International Union, United Automobile, Aerospace, and Agricultural
Implement Workers of America (“"UAW™), by its altorneys Bredhoff & Kaiser, P.1..I[..C., Daniel
Sherrick, and Michael Saggau, and Plaintiffs Earl ITenry and Bonnie Tauria (the “Class
Representatives™), on behalf of themselves and all other persons in the proposed class deseribed
in this Complaint, by their attomey, William 1. Payne, complain against Defendant General
Motors Corporatign (“GM™) as follows:

1. Thls action is brought as 4 class action by the Class Representatives on behalf of
themselves and a gimilarly situated class of relirees, spouses, surviving spouses, and dependents
pursuant to Rule 23(a) and 23(b}2) of the Federal Rulcs of Civil Procedure, and by the UAW,
the collective baréaining representative of relevant employecs of GM and party to the collective

bargaining agreements that establish rights to health benefits following retirement.
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2. This is an action for a declaratory judgment pursuant to 28 U.S.C. § 2201 and 28
U.5.C. § 2202, for the purpose of determining a question in actual controversy between the
parties, as more fully set forth below.

3. Comnt T is brought by all plaintiffs under § 301 of the Labor Management
Relations Act (“"LMRA™), 29 U.8.C. § 185. It seeks a declaration that rights to retirce health care
benefits provided for under colleclive bargaining agreements between GM and the UAW cannot
be unilaterally terminated or modified by GM, and a permanent injunction prohibiting such
termination or modification. |

4, Count IT is brought by the Class Representatives under § 502(a)(1)(B) and (a}(3)
of the Employec Retirement Income Security Act of 1974 (“ERISA™), 29 U.S.C. § 1132(a)(1}(B)
and (a}(3). T seeks a declaration that rights to retirce health care benefits provided for under
(GM’s employee welfare benefit plan canrot be unilaterally terminated or modified by GM, and a

permanent mjunction prohibiting such termination or modification.

JURISDICTION AND VENUE
5, This Court has jurisdiction over Count I under § 301 of the LMRA, 29 U.5.C.
§ 185, and over Count IT under § 502(c)(1) and (f) of ERISA, 29 U.S.C. § 1132 (e)(1) and (f).
Venue in this judigial district is proper under § 301 of LMRA, 29 U.S.C. § 185, and § 502(e)(2)

of ERISA, 29 U.S.C. § 1132(e)(2).

PARTIES
6. Plaintiff and Class Representative Earl [enry is an adult resident of Lilmira,
Michigan. Until his retirement in 1988, plain(i{f Henry was employed by GM in Flint,

Michigan, where he was a member of a bargaining unit represented by the UAW. Under the
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terms ol the collective bargaining agreement between GM and UAW applicable at the time of his
retirement, plaintiff Henry and his spouse and dependents are entitled to retiree health carc
benefits as set forth in this Complaint.  After his retirement from GM, plaintiff Henry was
elected by fellow retirees as the chairperson of the UAW retired workers council covering the
Michigan counties of Otsego, Cheboygan, Antrim and Charlevoix.

7. Plaintiff and Class Representative Bonnic Lauria is an adult resident of West
Branch, Michigan. Until her retirement in 2000, plamntiff Laaria was employed by GM in Bay
City, Michigan, where she was a member of a bargaining unit represented by the UAW, Under
the terms of the collective bargaining agrecment between GM and UAW applicable at the time
of her retirement, plaintiff Lauria and her spouse and dependents are entitled to retiree health
care benefits as set forth in this Complaint. After her retirement, plaintiff Lauria was clected by
fellow retirees as the chairperson of the UAW retired workers council covering the Michigan
counties of Clare, Crawford, Gladwin, Missaukee, Ogemaw, and Roscommon.

8. Plaintiff UAW is a labor organization within the meaning of § 2(5) of the
National Labor Relations Act (“NLLRA™), 29 U.5.C. § 152(5), which infer alia represents certain
(:M employees in collective bargaining. The UAW?s principal offices are located at 8000 East
Jefterson Avenue, Detroit, Michigan 48214. The UAW has negotiated a series of collective
bargaining agreements with GM, under the lerms of which GM retirees and their spouses,
surviving spouses, and dependents are entitled to retirce health care benefits, as set forth in this
Complaint.

9. Deofendant GM 1s a Delaware corporation with its principal offices located at 300
Renaissance Center, Detroit, Michigan 48265. GM also has extensive operations within this

judicial district. GM was at all times relevant hereto an “employer” within the meaning of § 2(2)
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of the NLRA, 29 U.S.C. § 152(2), and § 3(5) of ERISA, 29 U.8.C. § 1002(5), as well as “plan
sponsor” and “administrator,” within the meaning of § 3(16)(A)-(B) of ERISA, 29 U.S.C.

§ 1002(16)(A)-(B), of the employee welfare benefit plan through which the retiree health care
benefits at issue in this litigation are provided. GM is sued in its capacities as (a) party to the
collective bargaining agrecments with the UAW that established its obligation to provide retiree
health care benefits, and (b) plan sponsor and plan administrator of the employee welfare benefit

plan through which such benefits are provided.

CLASS ACTION ALLEGATIONS

10.  The Class Representatives bring this class action on behalf of themselves and a
class of former employees of GM who were represented by the UAW in collective bargaining
and who retired from GM, having met the requirements in effect al their retirement for retiree
health care benefits specified in the applicable collective bargaining agreement, as well as the
spouses, surviving spouses, and dependents of those former employees who are also entitled (o
such benefits (the “Class™).

1. The exact number of members of the Class identified in the preceding paragraph
is not presently known, but is approximately 500,000 and is so numerous that joinder of the
individual members n this action is impracticable.

12. The health care henefits to which Class members are entitled pursuant to the
collective bargaining agrecments under which they retired are essentially identical for all
members of the Class, regardless of the date or location of their retirement,

13, There are common questions of law and fact in this action that relale o and affect

members of the Class, as set forth below in Counts I and 17 of this Complaint.
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14. The relief sought is common to the entire Class, as set forth below in the “Relief
Requcsted™ section of this Complaint.

15. The claims of the Class Representatives are typical of the claims of the Class they
represent, in that the claims of all members of the Class, including the Class Representatives, are
that Defendant GM is obligated under LMRA § 301 and ERISA to provide them with vested
retiree health care benefits, under the terms of collective bargaining agreements negotiated
between the UAW and GM, and that GM cannot unilaterally terminate or modify those benefits.
There is no conflict between any Class Representative and other members of the Class with
respect 1o this action.

16.  The Class Representatives are able to, and will, fairly and adequately protect the
interests of the Class. The attorney for the Class Representatives is experienced and capable in
the field of labor law and ERISA and has successfully prosecuted numerous class actions of a
similar nature.

17. This action is properly maintained as a class action under Federa] Rule of Civil
Procedure 23(b)(2), in that GM has acted on grounds generally applicable to the Class by
announcing that it will make unilateral changes in the retiree health care benefits it is obligated to
provide to Class members, thereby making final injunctive relief or corresponding declaratory

relict appropriate with respect to the Class as a whole.

FACTS
18.  Pursuant to the terms of the collective bargaining agreements ncgotiated with GM
by the UAW, GM is obligated to provide certain retirce health care benefits to the Class

Representatives and the Class, and may not unilaterally terminate or modify thosc benefits,
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19, The collectively bargained arrangement described above, pursuant to which
retiree health care benefits are provided to the Class Representatives and the Class, is an
“employee welfare benefit plan” within the meaning of § 3(1) of ERISA, 29 U.S.C. § 1002(1),
The Class Representatives and the members of the Class are “participants” in the employee
weltare benefit plun, within the meaning of § 3(7) of ERISA, 29 U.8.C. § 1002(7).

20.  The terms of the employce welfare benefit plan require that GM provide certain
vested retirec health care benefits (o the Class Representatives and the Class members. Under
the terms of the plan, GM may not unilaterally terminate or modify those benefits.

21.  GMannounced in June 2005 that in the near future it would make unilateral
reductions in the health care bencfits it is obligated to provide to its retirces and their spouses and
surviving spouses.and dependents under the collective bargaining agreements and the employee
welfare benefit plan referred to above.

22, While GM did not reveal the specifics of the unilateral reductions it intends to
make, GM’s intent to make those unilateral reductions, in the absence of a litigation settlement,
is imminent. GM'’s intent to make unilateral reductions is motivated by a perceived urgent need
to reduce its health-care “burden” in order to avoid serious financial consequences for the
company.

COUNT1
VIOLATION OF COLLECTIVE BARGAINING AGREEMENT
LMRA § 301

23, Plaintiffs re-allege and incorporate by reference all preceding allegations in this
Complaint as though fully set forth in this Count 1.

24, GM’s stated intention to make unilateral changes in the reliree health care benefits

it is obligated to provide to Class Representatives and the Class under the terms ol the collective
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bargaining agreements described above constitutes an anticipatory repudiation of that contractual
obligation,
25.  GM'’s breach of its collective bargaining agreements is actionable in this Court
under LMRA § 301,29 U.S.C. § 185.
COUNT 11
VIOLATION OF EMPLOYEE WELFARE BENEFIT PLAN
ERISA § 502(a)(1)(B) and (a)(3)

26. Plaintiffs rc-allege and incorporate by reference all preceding allegations in this
Complaint as though fully set forth in this Count 11,

27. GM’s stated intention to make unilateral changes in the rctirce health care benefits
it is obligated to provide to Class Representatives and the Class under the terms of the cmployee
welfare benefit plan constitutes an anticipatory repudiation ol'its obligations as plan sponsor and
administrator of the plan.

28. GM’s repudiation of the terms of the employee welfare benefit plan is actionable

in this Court under ERISA § 502(2)(1)(B) and (a)(3), 29 U.S.C. § 1132(a)(1)B) and (a)(3).

PROFPRIETY OF DECLARATORY RELIEF
29, TFor the reasons stated above, there cxists an actual controversy between Plaintiffs
(and the Class the Class Representatives represent) and Defendant (GM, which controversy ¢an
be resolved by a judgment of this Court. GM has declared that it will reduce retirce health care
benefits provided to the Class Representatives and Class members in the near future, The UAW
and the Class Representatives assert that those benefits may not be unilatcrally terminated or

modified, and that GM’s announced intention of unilaterally reducing those benefits would be in
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violation of the collective bargaining agreements and the terms of the employec welfare benelit

plan, as set forth above in Counts I and 11.

RELIEF REQUESTED

WIIEREFORE, Plaintiffs respectfully request that this Court:

Al Certify this action as a class action, appoint Plaintiffs Henry and Lauria as Class
Representatives, and appoint William 'I'. Payne as counsel for the Class.

B. Declare that the retiree health care benefits set forth in the applicable collective
bargaining agreements between GM and UAW, and in the employee wellare benefit plan may
not be unilaterally terminated or modified by GM.

C. Petmanently enjoin GM from (erminating or modifying the benefits required to be
provided to the Class Representatives and the Class under the terms of the applicable collcetive
bargaining agreements and the employee welfare benefit plan.

D. Award the Class Representatives and Class members such benefits, pursuant to
the terms of the collective bargaining agreements and the employee welfare benelit plan, and/or
monetary damages, as necessary to restore them to the position in which they would have been

but for GM’s contractual and statutory violations.

E. Award Plaintiffs their reasonable attorncy’s fees and costs incurred in this action.
F. Grant such further relief as may be deemed nccessary and proper.
JURY DEMAND

Plaintiffs request a jury trial of all issues so triable.
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Respectfully submitted,

JULM/PENNY CLARK (DC Bar 229609)

JOHN M. WLST (DC Bar 424718)

DOUGLAS L. GREENFIELD (DC Bar 415164)

Bredhoff & Kaiser, P.L.L.C.
805 Fifteenth Stroct, N.W.
Suile 1000

Washington, DC 20005
(202) 842-2600

e %

DANIEL W. SHERRICK((#37171)
MICHAEL F. SAGGAU (P35326)
8000 East Jefferson Avenue
Detroit, M1 48214

(313)926-5216

Counsel for Plaintiff UAW

LAl ownrr Lonr s

WILLIAM T.PAYNE (PA Bar 38083)
1007 ML, Royal Boulevard

Pittsburgh, PA 15222

(412) 492-8797

Counsel for Plaintiffs Henry, Lauria and the
Class
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